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&
Having reviewed the application for writ of habe@@rpus, along with the

attachments, the court file, and the arguments of cou& the trial court GRANTS

relief and enters the following findings of fact ang‘@%clusions of law:

D

FINDINGS OFRFACT

D

1. Applicant was charged by indi@c%nt with possession with intent to deliver

cocaine weighing 4 < 200§2grams which was alleged to have occurred on
February 9, 2015, 1n } s County, Texas. (Exhibit B).

2. On the day that a@r trial was to commence, Applicant pled guilty and was
sentenced l@ trial court to seven (7) years deferred adjudicated probation
on Janu@» 12, 2016. (Exhibit A). Applicant was represented at the plea
proé@mg by attorney Samuel C. Beale, Esq., during the plea proceedings.

&

3. Applicant filed this 11.072 Writ of Habeas Corpus on 6/20/19 and alleged

ineffective assistance of counsel against Mr. Beale. On 7/19/19, the State

filed an order requiring Mr. Beale to answer 22 questions pertaining to his



representation of Mr. Amaya. Judge Warren granted said order on 7/29/19
and required Mr. Beale to answer the State’s questions. On 8/27/19, Mr.

Beale filed an affidavit with the Court and served the Applicant and the State

via eservice. %
\@
The Court has reviewed the affidavit and finds that t fidavit fails to

S
: : NPT
answer several questions. The Court further finds t@e affidavit does not

overcome the imformation provided in the exh&'%@ attached to Applicant’s
Writ of Habeas Corpus, which clearly de&@gﬁstrates Mr. Beale’s deficient
performance and harm to Applicant. @

Specifically, Mr. Beale’s answersﬁ\%gesﬁons 11 through 22 appear to have
no information, irrelevant in@naﬁom, or ambiguous information provided.
The Expert noted in t &Wﬂt Patrick F. McCann, lined out several
professional norms %@ Mr. Beale fell below. Mr. Beale failed to conduct a
proper pretria@ﬁgvestigation, failed to seek the assistance of private
investigator, failed to seek expert assistance, failed to sufficiently research
legalol@s surrounding the informant and entrapment, and failed to conduct
a@igation investigation. (Exhibit F). The court finds these professional

norms of conduct apply to Mr. Amaya’s case and that Mr. Beale fell below

these norms.



CONCLUSIONS OF LAW

INEFFECTIVE ASSISTANCE OF COUNSEL

1. In reviewing claims of ineffective assistance of counsel, the g%ts apply a
two-prong test. See Salinas v. State, 163 S.W.3d 734 74&9@@( Crim. App.
2005) (citing Strickland v. Washington, 466 U.S. 6@1984))

2. To establish ineffective assistance of counsel(g@phcant must prove by a
preponderance of the evidence that (1) & 1al counsel’s representation
was deficient in that it fell below th %dard of prevailing professional
norms; and (2) there 1s a reasa@% probability that, but for counsel’s
deficiency, the result of th 1 would have been different. /d. (citing

LN

Strickland, 466 U.S. at 687.88).
3. A reasonable p@ﬂiw 1S a probability sufficient to undermine
confidence in utcome Mallett v. State, 65 S.W.3d 59, 63 (Tex. Crim.
App. 2001§.)
4. When @a@uaﬁng a claim of ineffective assistance, the court looks to the
t@ty of the representation and the particular circumstances of each case.
Thompson v. State, 9 S.W.3d 808, 813 (Tex. Crim. App. 1999).

5. When a defendant is represented by counsel during the plea process and

enters his plea upon the advice of counsel, he may attack the voluntary and



intelligent character of the plea by showing that the advice of counsel was
not within the range of competence demanded by attorneys in criminal
cases, and that he would not have pled guilty to the offense of conviction.
Hill v. Lockhart, 474 U.S. 52, 58-59 (1985); Ex parte Moo@,%% SW.2d
856, 858 (Tex. Crim. App.1999). ®©

The Court finds that Mr. Beale specifically faﬂeod%;%\address whether he
obtained and/or otherwise reviewed the H%@OH Police Department
Offense report and whether it was a par&@g@ his defense file; as well as
whether he reviewed and di@ed the Drug Enforcement
Administration's Report with the%@glicant.

The Court has conducted a ity of the circumstances analysis and finds
that Applicant met his l@@en by a preponderance of the evidence, which
shows that Mr. San@ Beale fell below the prevailing professional norms

while represent:

Mr. Amaya, and that these deficiencies prejudiced Mr.

@ , . :
Amaya as@ere 1S a reasonable probability, that but for Mr. Beale’s
deficj@@es, the result of the proceedings would have been different. The
c@ also finds that Mr. Amaya did not enter into a voluntary and
intelligent plea. Further, Mr. Beale did not demonstrate a range of
competence demanded by criminal attorneys who handle first degree

felony drug offenses, which 1s what Mr. Amaya was fighting at the time.



The Court further finds that the standard set forth in Strickland is satisfied
and that Mr. Beale’s representation amounted to ieffective assistance of

counsel.



CAUSE NO 1457494A

EX PARTE § IN DISTIRCT COURT
§
§ C( )§]RT 209
§
HECTOR AMAYA § HARRIS COU@@K} TEXAS
ORDER @“\\%
Q'
@@
Onthe  dayof , 2019, @ Court orders that the writ of
habeas corpus filed in the above-captioned ma@e GRANTED.
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